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Commissioner for Patents 
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Alexandria, Virginia 22313-1450 



These Arguments accompany a Notice of Appeal and a Pre- Appeal Brief Request for 
Review, all of which are filed in response to the Final Office Action of 
April 2 1 , 2006 and Advisory Action of July 13, 2006. Please reconsider the application in view 
of the arguments presented below. 



Claims 1-45 are pending in the application. 

In the Final Office Action of April 21, 2006, the Examiner repeated the previously- 
presented rejection of claims 1-45 under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Brandow, etal. (U.S. Patent No. 6,938,04 l)("Brandow") in view of Gu, etal (U.S. Patent No. 
6,892, 230)("Gu. ") In the Advisory Action of July 13, 2006, the Examiner maintained the 
rejection. 

As discussed in more detail below, Applicants submit that the Examiner has made clear 
error in the rejection. Applicants respectfully request that the application be allowed on the 
existing claims. 

Regarding claims 1-37. 44. and 45. Brandow in view of Gu clearly fails to disclose or 
suggest Applicants' claimed tree data structure: 

Independent claims 1, 18, 21, 44, and 45 each claim subject matter relating to searching a 
tree data structure that is stored in an instruction format configuration file. The tree data structure 
includes a plurality of instruction format nodes. Each instruction format node indicates a 
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specified combination of instruction elements including a specified instruction format and having 
associated with it a node selection criterion. 

This is clearly unlike Brandow in view of Gw, which fails to disclose or suggest 
Applicants' claimed tree data structure. Brandow teaches two types of tree data structures. 
Brandow 's first tree data structure is used to query a database. Brandow discloses a method for 
querying a database using SQL statements that have been received from a client. Brandow 7:3 1 - 
33. The SQL statements are parsed and converted into a query tree, "which represents the 
components of the query in a format selected for the convenience of the system." Brandow 7:36- 
39 (emphasis added.) The query tree is then normalized, compiled, and converted "into a set of 
instructions suitable for satisfying the query." Brandow 7:3 1-64. 

Thus, Brandow 's first type of tree data structure is clearly unlike Applicants' claimed tree 
data structure. Brandow 's query tree is not stored in an instruction format configuration file. 
Further, Brandow 's query tree does not include instruction format nodes that indicate a specified 
combination of instruction elements including a specified instruction format. Instead, Brandow s 
query tree nodes merely include components of a query. Brandow 7:36-39. Further, Brandow 's 
query tree nodes do not have associated with them node selection criteria. This is simply not 
taught or suggested by Brandow. Thus, the Examiner has made a clear error in arguing that 
Brandow 's first type of tree data structure discloses or suggests Applicants' claimed tree data 
structure. 

The Examiner also has made a clear error in arguing that Brandow 's second type of tree 

data structure discloses or suggests Applicants' claimed tree data structure. Brandow 's second 

type of tree data structure is a clustered index for a database. Brandow defines a clustered index 

as "an index which stores the data pages of the records themselves on the terminal or leaf-level 

nodes of the index." Brandow 7: 14-30 (emphasis added.) Brandow further describes that 

[f]or enhancing the speed in which the Database Server stores, 
retrieves, and presents particular data records, the Server maintains 
one or more database indexes on the table, under control of an Index 
Manager. A database index, typically maintained as a B-Tree data 
structure, allows the records of a table to be organized in many 
different ways. 

Id. Thus, the nodes of Brandow 's second type of tree data structure merely include the data pages 
of records of a database. Contrary to the Examiner's argument, nowhere does Brandow teach 
that the nodes of its tree data structure include instruction format nodes that indicate a specified 
combination of instruction elements including a specified instruction format and having 
associated with it a node selection criterion . In fact, Brandow 's tree data structure's nodes fail to 
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even store information that is related instruction format nodes, let alone the type of instruction 
format nodes claimed by Applicants. Instead, Brandow 's nodes merely store data pages of 
records. Id. 

Gu also fails to disclose or suggest a tree data structure that is stored in an instruction 
format configuration file. Instead, Gu merely discloses a Description Document that has a tree of 
nested Devices that can be traversed to find a matching Device. Gu 1 6:66-67. This clearly fails 
to relate to a tree data structure that includes instruction format nodes that indicate a specified 
combination of instruction elements including a specified instruction format and having 
associated with it a node selection criterion. 

Therefore, the Examiner has made a clear error in rejecting Applicants' claims 1 , 1 8, 2 1 , 
44, and 45 based on Brandow in view of Gu. 

Claims 2-17,1 9-20, and 22-37 depend directly or indirectly from claims 1 , 1 8, or 2 1 and 
are therefore allowable for at least the same reasons that claims 1,18, and 21 are allowable. 

Regarding claims 38-41, Brandow in view of Gu clearly fails to disclose or suggest 
A pplicants' claimed tree data structure: 

Independent claim 38 claims subject matter relating to a tree data structure having entries 
that each comprise a plurality of instruction format nodes. Each instruction format node indicates 
a specified combination of instruction elements including a particular instruction format and 
having associated with it a node selection criterion. 

This is clearly unlike Brandow in view of Gu, which fails to disclose or suggest 
Applicants' claimed tree data structure. As discussed above, Brandow 's first and second types of 
tree data structures do not include instruction format nodes that indicate a specified combination 
of instruction elements including a particular instruction format and do not have associated with 
them node selection criteria. Instead, Brandow 's tree data structures merely represent the 
components of a query or include data pages of the records of a database. Brandow 7:31-64; 
7:14-30. 

Gu also fails to disclose or suggest a tree data structure that is stored in an instruction 
format configuration file. Instead, Gu merely discloses a Description Document that has a tree of 
nested Devices that can be traversed to find a matching Device. Gu 16:66-67. This clearly fails 
to relate to a tree data structure that includes instruction format nodes that indicate a specified 
combination of instruction elements including a specified instruction format and having 
associated with it a node selection criterion. 
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Therefore, the Examiner has made a clear error in rejecting Applicants' claim 38 based on 
Brandow in view of Gu. 

Claims 39-41 depend directly or indirectly from claim 38 and are therefore allowable for 
at least the same reasons that claim 38 is allowable. 

Regarding claim 42, Brandow in view of Gu clearly fails to disclose or suggest 
Applicants' claimed tree data structure: 

Claim 42 claims a method comprising preparing a tree data structure consisting of a 
plurality of instruction format nodes, each instruction format node indicating a particular 
combination of instruction elements including a specified instruction format and having 
associated with it a node selection criterion. 

This is clearly unlike Brandow in view of Gu, which fails to disclose or suggest 
Applicants' claimed tree data structure. As discussed above, Brandow 's tree data structures do 
not include instruction format nodes that indicate a specified combination of instruction elements 
including a particular instruction format and do not have associated with them node selection 
criteria. Instead, Brandow 's tree data structures merely represent the components of a query or 
include data pages of the records of a database. Brandow 7:31-64; 7: 14-30. 

Gu also fails to disclose or suggest a tree data structure that is stored in an instruction 
format configuration file. Instead, Gu merely discloses a Description Document that has a tree of 
nested Devices that can be traversed to find a matching Device. Gu 16:66-67. This clearly fails 
to relate to a tree data structure that includes instruction format nodes that indicate a specified 
combination of instruction elements including a specified instruction format and having 
associated with it a node selection criterion. 

Therefore, the Examiner has made a clear error in rejecting Applicants' claim 42 based on 
Brandow in view of Gu. 

Regarding claim 43, Brandow in view of Gu clearly fails to disclose or suggest 
Applicants' claimed template that describes at which places, in an instruction data set, specified 
instruction elements can be placed: 

Claim 43 claims a method comprising selecting a specified instruction format template 
dependent on at least one of client properties and resource properties. The template describes at 
what places, in an instruction data set, specified instruction elements can be placed. 

This is clearly unlike Brandow in view of Gu. Brandow discloses that its templates can 
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be used to create objects. Brandow 15:56. However, nowhere does Brandow disclose or suggest 
a template that describes at what places in an instruction data set specified instruction elements 
can be placed. 



that describes at what places in an instruction data set specified instruction elements can be 
placed. Instead, Gu merely discusses how its templates are used to declare protocols. Gu 52:66. 

Therefore, the Examiner has made a clear error in rejecting Applicants' claim 43 based on 
Brandow in view of Gu. 

CONCLUSION 

In view of the foregoing, it is submitted that claims 1-45 are patentable. It is therefore 
submitted that the application is in condition for allowance. Notice to that effect is respectfully 



Gu also teaches using templates, however, Gu also fails to disclose or suggest a template 



requested. 



Respectfully submitted, 



Christopner P. Rauch 
SONNENSCHEIN, NATH & ROSENTHAL LLP 
P.O. Box #061080 
Wacker Drive Station - Sears Tower 
Chicago, IL 60606-1080 
Telephone 312/876-2606 
Customer No. 58,328 
Attorneys for Applicant(s) 
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